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Abbreviations

CBD
DCM
EC

EEC
EFFIS
EU
EUDR
EUTR
FAO
FLEGT
INSTAT
IPCC
IUCN
LULUCF
NFA
SWD

Convention on Biological Diversity

Decision of Council of Ministers

European Council

European Economic Community

European Forest Fire Information System

European Union

European Union Deforestation Regulation

European Union Timber Regulation

Food and Agriculture Organization of the United Nations
Forest Law Enforcement, Governance and Trade

Institute of Statistics

Intergovernmental Panel on Climate Change

International Union for Conservation of Nature
Land use, land use change and forestry
National Forest Agency

Staff working document

UNFCCC United Nations Framework Convention on Climate Change
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The state of forests in Albania

As stated in the Forest Policy Document 2030, Albania is described as “a country rich in
poor forests”. The national forest fund spans 1,146,725 hectares, with a total volume of 53.18
million cubic meters and an average of 48.4 m?® per hectare, and an average volume of 48.4
m?/ha. In total, 97.5% of the forest area is state-owned and only 2.5% privately owned. Nearly
20% of the country’s forest area is included in the national network of Protected Areas. Since
2016, forest management and administration are carried out by municipalities (in forests that
are outside the network of protected areas, or 77.5% of the country’s forest area). Despite the
progress made with forest legislation, the issue of sustainable forest management remains
an unresolved problem for decades in Albania. The degradation of the national forest fund is
precisely such an indicator. Over the last 20 years alone, the volume of the national forest fund
has decreased by approximately 35%!, due to logging, forest fires and the high informality
that exists in this sector. According to EFFIS (European Forest Fire Information System),
during the period 2007-2024 the burned area in Albania is 457,953 ha>. In 2024 alone, the
burned area in Albania is 46,584 ha?.

On the other hand, limited investments on a national scale with an average of only 961,954
euros* per year (the amount needed to implement just one management plan for one forest
economy out of 250 in the country), is an indicator of the total neglect of this sector. Likewise,
the forest administration is insufficient in both number and quality. It is sufficient to mention
that currently in the forestry sector in Albania, only 25% of the employees there are forest
specialists. Although official data do not provide real figures for the percentage of forest area
(this is due to changes in the definition of the terminology “forest”), the result is that Albania
currently remains a country with quite high and problematic erosion. Based on the report
‘Land Degradation Neutrality Target for Albania and Soil Erosion Measurement Norms and
Standards’ (Shallari 2019)° it is stated that “Scientific research data show that soil erosion
levels range from 10 to 70 tons/ha/year and in specific cases even over 100 tons/ha/year
which implies a national average soil erosion rate of 27.2 tons per hectare per year, which is
more than double the “tolerable” erosion level set by many countries. This also means that on
average 2.3 mm of valuable topsoil is lost each year”.

Also, according to Global Forest Watch, it turns out that in the period 2001-2023, Albania
has lost 50,100 ha of forests®.

Most of the country’s forest areas, deforested by massive fires and logging, are moving from
the degradation phase to that of desertification, as the lack of funds for forest regeneration
and mitigation measures against erosion are almost completely absent.

1 INSTAT 2024

2 https://forest-fire.emergency.copernicus.eu/

3 EFFIS 2024. https://forest-fire.emergency.copernicus.eu/apps/effis.statistics/estimates
4 INSTAT 2024

5 https://www.undp.org/sites/g/files/zskgke326 /files/migration/al/WEB_final_report.pdf
6 https://www.globalforestwatch.org/



Introduction to Albanian forestry legislation

Prior to Albania’s independence in 1912, forest management was primarily guided by
canonical practices dating back to the 15th century. These practices encompassed forest use,
ownership, and associated rights.

Albanian forest legislation has a history of more than 100 years, making it one of
the oldest pieces of legislation in the modern Albanian state, after its independence. A
retrospective look brings to our attention the first Albanian forest law called the “Law on
Forests and Pastures” of January 27, 1923. This law laid the foundations of Albanian forest
and forestry administration, based on the experience of developed European countries. On
the other hand, this law, in addition to combining the Albanian customary tradition in terms
of forest management and use, with a completely different dimension of modern practices
of their management and treatment. The law included everything related to the forest and
pasture fund in Albania, including; ownership, right of use, methods of administration, forest
administration, sustainable use of forests, trade in forest products, etc. This is also the law
that has been in force for about 38 years and longer than any other law in the field of forests
(1923-1961), serving in two different political systems; Monarchy and Socialism.

During monism, two other laws operated in the field of forests, law no. 3349, dated
3.10.1961 ‘On the protection of forests’ which adapted the management and exploitation of
forests by state enterprises. Law no. 4407 dated 25.06.1968 ‘On forests’, which was in force
until 1992, was almost in the same line.

Law No. 7623 dated 13. 10. 1992 “On Forests and Forest Service Police” was the first law
on forests in the post-monism years. A law also very complete and comprehensive in terms
of usage rights, management of state forests, forest administration, etc. This law included
three concepts of forests; state, municipal and private forests. The law also included the
management and administration of pastures.

Lawno. 9385, dated 04.05.2005 “On forests and the forest service” gave another dimension
to the forest sector in Albania, adapting to the practices and situations in which the country
was located.

It should be noted that none of the above laws included elements of alignment or
approximation with the EU forest legislation.

Law 7/2020 “On Forests” is the first Albanian forest law which states that it is partially
aligned with European legislation in the field of forests, and specifically;

e Council Regulation (EC) No 2173/2005 of 20 December 2005 on the establishment
of a FLEGT licensing scheme for imports of timber into the European Community’,
changed.

e Regulation (EU) No 995/2010 of the European Parliament and of the Council of
20 October 2010 “Laying down the obligations of operators who place timber and
timber products on the market Text with EEA relevance’, changed.

e Commission Implementing Regulation (EU) No 607/2012 of 6 July 2012 on the
detailed rules concerning the due diligence system and the frequency and nature of the
checks on monitoring organizations as provided forin Regulation (EU) No 995/2010.

On the other hand, practices to date have shown that, despite the fact that a law or other
legal act states that it is aligned (partially or fully) with EU directives or regulations, it has
shown to be not accurate. Therefore, in this document, we will see to what extent and how the
current forestry legislation in Albania is aligned with that of the EU.
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How to analyze the alignment of national
legislation with that of the EU

There are two ways to see the level of legislation alignment with that of the EU;

1. Screening preparatory assessment, which is a formal and technical instrument carried
out by the European Commission to prepare accession negotiations with candidate
countries. Screening enables candidate countries to familiarize themselves with the
acquis and the obligations it entails (as the candidate country must also be able to
implement the acquis), and therefore contributes to their preparations for accession.
This is more of an ‘exercise’ that candidate countries undertake when opening
negotiations, to demonstrate their understanding and the level of approximation of
their legislation to that of the EU.

2. Analysis of the degree of alignment between national legislation and selected
EU directives and/or regulations through the so-called ‘Tables of concordances.
The assessment according to the tables of concordances is also accompanied by a
corresponding textual explanation for each legal act analyzed and included in the
assessment.

Our assessment will be based precisely on the second option; by placing the national forest
legislation against that of the EU, through the use of Correlation Tables. In this case, the column
‘When full transposition is planned’ has been removed from the correlation table as it is not the
purpose of this document (full transposition depends on the Albanian government). On the
other hand, a column with the description “Notes” has been added to the table in which various
comments that arise during the analysis phase of the legislation have been placed. For each element
of the relevant EU regulation, when the alignment of the national legislation has been maximum,
the assessment has been made with the maximum points (maximum assessment 5) and in cases
where there has been no alignment, the assessment has been made with 0. In some cases where
there has been partial alignment, an intermediate assessment has been made (from 1-5).

In this document, the correlation tables are presented in the form of annexes, while here
the summary and findings of the assessment made are given.

Cases where EU regulations concern the member states themselves have been excluded
from the evaluation process. In this case, a note has been made in the relevant column ‘Not
to be evaluated.

EVOLUTION OF NATIONAL FOREST LEGISLATION IN ALBANIA
S
g Norms & rules g First forest law after 9 Two laws where the
<f | transmitted in oral Sy | theindependence. ‘= | focus was on the
™ | forms from one = © | common property.
generation to the next. ,c_?
S
Two laws with the ,
@ | Firstlaw in 8 focus on approaching Figure .1 .
R democracy. & EUlegislation Albanian forestry
= . .
§ legislation over the
years




Alignment of Albanian forestry
legislation with EU forestry legislation

The two basic EU regulations regarding forest management, protection and trade in
forest products are;

- Regulation (EU) No 995/2010 of the European Parliament and of the Council of 20
October 2010, known as the EUTR. This regulation is part of the European Union’s
policy to combat illegal logging and trade in timber products. It prohibits the placing on
the EU market of illegally harvested timber or timber products derived from such timber.

- Regulation No 2173/2005 of 20 December 2005 establishing a FLEGT licensing scheme
for imports of timber into the European Community. This Regulation lays down a
set of Community rules for the import of certain timber products for the purposes of
implementing the FLEGT licensing scheme. The licensing scheme is implemented
through Partnership Agreements with timber-producing countries.

On the other side, Law 57/2020 ‘On Forests’ is the basic law on which the relevant analysis
has been made, as well as the sub-legal acts derived from it to date.

It should be noted that EU regulations (EUTR and FLEGT) place their emphasis on the
sustainable use of forest and non-forest products. In addition, through the above regulations,
the EU has set strict rules regarding the import of wood products from countries outside
the community, have set up licensing systems and schemes to control the implementation
of forest legislation and above all have set up operational and monitoring structures for the
implementation of the legislation.

That said, when comparing Albanian forest legislation with the relevant EU regulations,
it is not necessary to have a match in everything that is written in our legislation. This is
because national legislation does not only contain the elements of the two EUTR and FLEGT
regulations, but also contains other elements of a management, administrative and legality
enforcement nature.

It would be good if the alignment in this case was maximum, but while the forest legal
framework has been completed with almost all sub-legal acts, the acts related to the basic EU
regulations; EUTR and FLEGT have not been prepared and approved. Only after these acts
are drafted, can it be said that Albanian forest legislation is compatible with that of the EU.

As noted above, the way to analyze legislation is through alignment tables, and the main
basis of alignment is as follows;



Alignment with the EUTR regulation

Alignment with EUTR Regulation No. 995/2010 of the European Parliament and of
the Council of 20 October 2010.

Thisregulation hasbeenassessedintotalon 26 ofitselementsagainstthenationallegislation
in the field of forests in Albania. In total, if alignment were complete, the assessment in the
relevant table would be 130 points (26x5=130). 25 elements of this regulation, which relate to
EU member states, have not been included in the assessment. From the detailed assessment,
it results that out of the 26 elements of the EUTR regulation, the overall assessment is with
18 of them, as the eight unassessed elements are related to being an EU member state. Only
in two of these there was full alignment with national legislation, specifically with Articles
2 and 3 of the regulation. Alignment in the case of Article 2 of the Regulation is assessed as
being complete (5 points) as it concerns definitions; both in the case of the Regulation itself
and that of Law 57/2020. In this case, in Law 57/2020, Article 3.11 the definition is; “Wood
and wood products” are wood products, defined in the relevant customs code and/or in the
combined nomenclature of goods, which is approved by decision of the Council of Ministers
in accordance with the provisions of Law No. 9461, dated 21.12.2005, “On the nomenclature
of goods and the integrated customs tarift”, as amended, with the exception of wood products
or components of these products, produced from wood or its products, which have completed
their life cycle and would otherwise be disposed of as waste within the meaning of point
31 of Article 3 of Law No. 10 463, dated 22.9.2011, “On integrated waste management” as
amended.

In the case of Article 3 of the EUTR regulation, alignment is considered full since Law
57/2020, Article 28, point 2 states; ‘“Timber and timber products accompanied by a FLEGT
or CITES license shall be accepted as legal’.

There was a three-point assessment in the case of Article 5 of the regulation, where the
alignment with our legislation is relatively good. This concerns Article 27.7 of Law 57/2020
which states; ‘Unprocessed wood material, as well as other forest and non-forest products,
are transported from collection points and processing centers to the final destination,
accompanied by a transport certificate, issued by the relevant forest service structure in the
municipality or by the private owner certifying that the production is in alignment with
the law. The transport certificate model is approved by order of the minister. It was not
assessed with 5 points here, since national legislation does not provide for the storage time of
documentation for a period of 5 years as written in the regulation.

In three other cases, partial alignment was assessed and in these cases the assessment was
made with 1 to 4 points.
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The corresponding assessment is given in Figure No. 2.

130

EUTR regulation

I Albanian legislation

Figure 2. Assessment of the alignment of forest legislation with the EUTR regulation, in points

Figure 2 shows that alignment at this stage is approximately 14%, indicating a significant
gap between the two legislations.

The summary of the assessment for the EUTR regulation is given in Table 1 below;

Alignment between the EUTR and Law 57/2020

EUTR Regulation

Law 57/2020

Article

Description

Article

Description

Conformity
assessment, in
points

For the purposes of this
Regulation, the following
definitions shall apply:

“Wood and timber products”
mean wood and timber products
as defined in the Annex, with the
exception of timber products or
components of such products
made from timber or timber
products which have completed
their life cycle and would
otherwise be disposed of as
waste, as defined in Article 3(1)
of Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on
waste

3.11

“Wood and wood products” are
wood and wood products, defined
in the relevant customs code and/
or in the combined nomenclature
of goods, which is approved by
decision of the Council of Ministers
according to the provisions of Law
No. 9461, dated 21.12.2005, “On
the nomenclature of goods and

the integrated customs tarift”, as
amended, with the exception of
wood products or components of
these products, produced from
wood or its products, which have
completed their life cycle and would
otherwise be disposed of as waste
within the meaning of point 31 of
Article 3 of Law No. 10 463, dated
22.9.2011, “On integrated waste
management”, as amended.
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EUTR Regulation

Law 57/2020

Article

Description

Article

Description

Conformity
assessment, in
points

Status of timber and timber
products covered by FLEGT and
CITES.

Timber incorporated into timber
products listed in Annexes IT
and III to Regulation (EC) No
2173/2005, which originates in
partner countries listed in Annex
I to that Regulation and which
complies with that Regulation
and its implementing provisions,
shall be deemed to have been
legally exploited for the purposes
of this Regulation.

Timber of species listed in Annex
A, B or C to Regulation (EC)

No 338/97 and which complies
with that Regulation and its
implementing provisions shall
be deemed to have been legally
exploited for the purposes of this
Regulation

28.2

Timber and timber products
accompanied by a license under
FLEGT or the Convention on
International Trade in Endangered
Species (CITES) are accepted as
legal.

Obligations of operators

1. The placing on the market
of illegally harvested timber
or timber products derived
therefrom shall be prohibited.

2. Operators shall exercise due
diligence when placing timber or
timber products on the market.
For this purpose, they shall use

a framework of procedures and
measures, hereinafter referred to
as the “due diligence system’, as
set out in Article 6.

3. Each operator shall maintain
and regularly assess the due
diligence system it uses,

unless the operator uses a due
diligence system established

by a monitoring organization
referred to in Article 8. Existing
surveillance systems under
national legislation and any
voluntary chain of custody
mechanism that meets the
requirements of this Regulation
may be used as the basis for the
due diligence system.

28.1

Entities operating in the timber trade
must exercise “due diligence” when
they place domestic or imported
timber or timber products on the EU
market.

12




EUTR Regulation Law 57/2020 Conformity
. e . assessment, in
Article| Description Article| Description points
5 Traceability obligation 27.7 | Unprocessed wood material, as 3
Traders shall, throughout the well as other forest and non-forest
supply chain, be able to identify: products, are transported from
a. the operators or traders who collection points and processing
have supplied them with centers to the final destination,
timber and timber products; accompanied by a transport
and certificate, issued by the relevant
b. where applicable, the traders forest service structure in the
to whom they have supplied municipality or by the private owner,
them with timber and timber which certifies that the production
products. is in accordance with the law. The
Traders shall keep the information model of the transport certificate is
referred to in the first paragraph approved by order of the Minister.
for at least five years and shall
provide that information to the
competent authorities upon
request.
6 Due diligence systems 3.25 | “Due diligence” is the system of due 4
1. The due diligence system diligence necessary to prevent illegal
referred to in Article 4(2) shall trade in timber and timber products.
contain the following elements:
measures and procedures Entities operating in the trade
providing access to the following 27.8 of timber and non-timber forest
information relating to the supply products shall implement the “due
of timber or timber products diligence” system to prevent their
placed on the market to the trade if they have been illegally cut or
operator: harvested. For the implementation of
— description, including trade the “due diligence” system:
name and type of product, as well a) the seller and buyer of timber,
as the common name of the tree raw and processed, and non-
species and, where applicable, its timber forest products shall
full scientific name, be obliged to prove their legal
— place of exploitation and, origin through contracts and
where applicable: other supplementary legal
(i) subnational region where the documentation, including a
timber was exploited; and certificate of origin;
(i1) exploitation concession, b) the rules and procedures for
— quantity (expressed in volume, the implementation of the
weight or number of units), “due diligence” system shall
— name and address of the be approved by decision of the
supplier to the operator, Council of Ministers, upon the
— name and address of the trader proposal of the Minister.
to whom the timber and timber
products have been supplied,
— documents or other
information demonstrating the
compliance of such timber and
timber products with applicable
legislation;
Total 18

The detailed assessment based on the alignment tables is provided in Annex 1 of this report.
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Alignment with the FLEGT regulation

Alignment with the FLEGT Regulation, No. 2173/2005 of 20 December 2005 on
the establishment of a FLEGT licensing scheme for imports of timber into the European
Community. The alignment assessment for this regulation followed the same procedure. A
total of 22 elements were evaluated, with a potential maximum score of 110 points (22 x
5). 016 elements were not included, which are related to being EU member states. From
the assessment made, it results that the Albanian forest legislation in this case has an
alignment of 29 points. The maximum alignment points (5) were in the cases of definitions
such as in the case of Article 2.6 of the Regulation which has been assessed as alignment
with Article 27.8 which states that ‘Entities operating in the trade of timber and non-timber
forest products shall implement the “due diligence” system to prevent their trade if they have
been illegally cut or collected.... Full alignment has also been assessed in the case of Article
2.9 of the Regulation with Article 3.11 of Law 57/2020 which states; ““Timber and timber
products” are timber and timber products, defined in the relevant customs code and/or in the
combined nomenclature of goods, which is approved by decision of the Council of Ministers
in accordance with the provisions of Law no. 9461, dated 21.12.2005, “On the nomenclature
of goods and the integrated customs tariff”, as amended, with the exception of wood products
or components of these products, produced from wood or its products, which have completed
their life cycle and would otherwise be disposed of as waste within the meaning of point 31 of
article 3 of law no. 10 463, dated 22.9.2011, “On integrated waste management”, as amended.
Article 4.3 of the FLEGT regulation is also considered to be fully alignment with article 28.2
of law 57/2020 which has this content; ‘Wood and wood products accompanied by a license
under FLEGT or the Convention on International Trade in Endangered Species (CITES) are
accepted as legal’. In other cases, alignment was partial and was assessed with the relevant
points, or in the case where there was no alignment, an assessment was made with zero points.

Figure 3 below provides the assessment made in this case;

FLEGT regulation

B Albanian legislation

110

Figure 3. Assessment of alignment of forest legislation with the FLEGT regulation, in points
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In this case, the level of alignment is estimated at 26%, which is also very low. As can
be evidenced, it seems that the Albanian forest legislation is slightly more aligning with the
FLEGT regulation. This is because the basic law on forests (57/2020) contains more elements
of this regulation than that of EUTR, as shown in the following figure;

ARTICLE 28

Selling timber and timber products on the EU market

1. Operators in the timber trade must exercise "due diligence" when they place timber or timber
products, whether domestic or imported, on the EU market.

2. Timber and timber products are accepted as legal if they are accompanied by a license under
FLEGT or the Convention on International Trade in Endangered Species (CITES).

3. The FLEGT licensing scheme is a set of rules and procedures for the import of certain timber
products, implemented through partnership agreements with timber/timber producing countries.

4. Upon the proposal of the Minister, the Council of Ministers shall designate the relevant
institutions and authorities, and shall adopt the rules and procedures for the implementation of the FLEGT
and EUTR regulations, including the implementation of any other regulation that becomes binding on the
Albanian state in the future.

Figure 4

Legal provisions
regarding the
implementation
of the FLEGT
regulation, in law
57/2020

On the other hand, the EUTR regulation is written in only two cases and there are no
descriptions in specific articles on how its implementation will be operated. The exception is
Article 28.4- which states that; ‘Upon the proposal of the Minister, the Council of Ministers shall
determine the relevant institutions and authorities, and shall adopt the rules and procedures
for the implementation of the FLEGT and EUTR regulations, including the implementation
of any other regulation that becomes mandatory for the Albanian state in the future’.

The summary of the assessment for the FLEGT regulation is given in Table 1 below;

Alignment between the FLEGT Regulation and Law 57/2020

1. ‘Forest Law Enforcement,
Governance and Trade Licensing
Scheme’ (hereinafter referred to
as the FLEGT licensing scheme)
means the granting of licenses
for timber products for export

to the Community from partner
countries and its implementation
in the Community, in particular
in the Community provisions on
border controls;

which aims to reduce illegal logging
by strengthening sustainable and
legal forest management, improving
governance and promoting trade in
legally produced timber.

FLEGT Regulation Law 57/2020 Conformity
. - . - assessment, in
Article | Description Article| Description points
2 Definitions: 3.17 | “FLEGT” is the EU action plan, 1
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FLEGT Regulation

Law 57/2020

Article

Description

Article

Description

Conformity
assessment, in
points

2.6

“Market participant” means an
actor, private or public, involved
in forestry or the transformation
or trade of wood products;

27.6

27.7

The exploitation of timber products
may be carried out by natural and
legal persons, equipped with a
permit according to the legislation
in force on licenses, permits and
authorizations, category ITI.4,
individuals or specialized units/
teams of the municipality, after

the technological exploitation
project has been drafted and
approved in accordance with the
management plan. Entities that
own the right to exploit timber
products are responsible for training
and instructing the staff, for the
techniques and methodologies of
exploitation of timber material,
which guarantee the preservation
and renewal of the forest, in
accordance with legal requirements.

Unprocessed timber material, as
well as other forest and non-forest
products are transported from
collection points and processing
centers to the final destination,
accompanied by a transport
certificate, issued by the relevant
structure of the forestry service in
the municipality or by the private
owner certifying that the production
is in accordance with the law.

The transport certificate model is
approved by order of the Minister.

27

“Licensing authority(ies)” means
the authority(ies) designated by
a Partner Country to issue and
validate FLEGT licenses;

28.3

The FLEGT licensing scheme
constitutes a set of rules and
procedures for the import of certain
timber products, implemented
through partnership agreements
with timber-producing countries.

2.8

“Competent authority(ies)” means
the authority(ies) designated

by the Member States to verify
FLEGT licenses;

28.4

Upon the proposal of the Minister,
the Council of Ministers shall
determine the relevant institutions
and authorities, and adopt the

rules and procedures for the
implementation of the FLEGT

and EUTR regulations, including
the implementation of any other
regulation that becomes mandatory
for the Albanian state in the future.
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FLEGT Regulation Law 57/2020 Conformity
. .. . assessment, in
Article| Description Article| Description points
2.9 | “Timber products” means the 3.11 | “Wood and wood products” are wood 5
products set out in Annexes IT and wood products, defined in the
and III, to which the FLEGT relevant customs code and/or in the
licensing scheme applies, and combined nomenclature of goods,
which, when imported into the which is approved by decision of the
Community, cannot be considered Council of Ministers according to the
as “goods of a non-commercial provisions of Law No. 9461, dated
nature” as defined in point 21.12.2005, “On the nomenclature
6 of Article 1 of Commission of goods and the integrated customs
Regulation (EEC) No 2454/93 tarift”, as amended, with the exception
of 2 July 1993 laying down of wood products or components of
provisions for the implementation these products, produced from wood
of Council Regulation (EEC) or its products, which have completed
No 2913/92 establishing the their life cycle and would otherwise
Community Customs Code be disposed of as waste within the
meaning of point 31 of Article 3 of
Law No. 10 463, dated 22.9.2011, “On
integrated waste management”, as
amended.
2.12 | “shipment” means a shipment of | 27.7 | Unprocessed wood material, as 3
timber products; well as other forest and non-forest
products, are transported from
collection points and processing
centers to the final destination,
accompanied by a transport
certificate, issued by the relevant
forest service structure in the
municipality or by the private owner,
which certifies that the production
is in accordance with the law.
The transport certificate model is
approved by order of the Minister.
3.13 | “export” means the physical 27.4 | The rules for the treatment, use, 2
removal or extraction of timber sale, export (permitted cases),
products from any part of the import, administration and
geographical territory of a partner transport of timber and non-timber
country in order to bring them forest products, as well as the
into the Community; categorization of forest highways,
their use and technical standards
are determined by decision of the
Council of Ministers, upon proposal
of the Minister.
3.1 | The FLEGT licensing scheme 28.3 | The FLEGT licensing scheme 2

will only apply to imports from
partner countries.

constitutes a set of rules and
procedures for the import of certain
timber products, implemented
through partnership agreements
with timber-producing countries.
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FLEGT Regulation

Law 57/2020

Article

Description

Article

Description

Conformity
assessment, in
points

4.2

Existing schemes ensuring the
legality and reliable traceability

of timber products exported

from partner countries may form
the basis of a FLEGT license
provided that those schemes have
been assessed and approved in
accordance with the procedure
referred to in Article 11(2), in order
to provide the necessary assurance
as to the legality of the timber
products concerned.

28.2

28.4

The FLEGT licensing scheme consti-
tutes a set of rules and procedures for
the import of certain timber products,
which is implemented through
partnership agreements with timber-
producing countries.

Upon the proposal of the Minister, the
Council of Ministers determines the
relevant institutions and authorities,
and approves the rules and procedures
for the implementation of the FLEGT
and EUTR regulations, including

the implementation of any other
regulation that becomes mandatory for
the Albanian state in the future.

4.3

Timber products of species listed
in Annexes A, B and C to Council
Regulation (EC) No 338/97 of 9
December 1996 on the protection
of species of wild fauna and flora
by regulating trade therein shall be
exempted from the requirement
laid down in paragraph 1 of

this Article. The Commission
shall review this exemption, in
accordance with the procedure
referred to in Article 11(3), by 30
December 2010.

28.2

Timber and timber products
accompanied by a license under
FLEGT or the Convention on
International Trade in Endangered
Species (CITES) are accepted as
legal.

Annex
II

Timber products to which the
FLEGT licensing scheme applies
regardless of the partner country.

Description

4403 Wood in the rough, whether
or not stripped of bark or sapwood,
or roughly squared

4406 Railway or tramway sleepers
(cross-ties) of wood

4407 Wood sawn or chipped
lengthwise, sliced or peeled,
whether or not planed, sanded
or end-jointed, of a thickness
exceeding 6 mm

4408 Sheets for veneering
(including those obtained by slicing
laminated wood), for plywood or
for other similar laminated wood
and other wood, sawn lengthwise,
sliced or peeled, whether or not
planed, sanded, end-jointed or
end-jointed, of a thickness not
exceeding 6 mm

4412 Plywood, panels with veneer
and similar laminated wood

DCM
559
dated
29.7.
2022

Annex

Total

29
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Alignment with the LULUCF regulation

This regulation is related to many other sectors, including forests. It is Regulation (EU)
2018/841 of the European Parliament and of the Council of 30 May 2018 on the inclusion of
greenhouse gas emissions fromland usage, land-use change and forests in the 2030 climate and
energy framework, and amending Regulation (EU) No 525/2013 and Decision No 529/2013/
EU. This regulation sets out the commitments of the EU Member States for the land use, land
use change and forestry (LULUCF) sector that contribute to achieving the objectives of the
Paris Agreement and the fulfilment of the EU greenhouse gas emission reduction target for
the period from 2021 to 2030. Given that this is a more complex regulation, only some of its
elements have been analyzed and further relevant recommendations have been given that the
forest legislation in Albania should take into account in order to adapt and approximate it.
This regulation also presents another importance for Albania since we are part of the United
Nations Framework Convention on Climate Change and as such, the LULUCF sector is part
of the greenhouse gas inventory. This regulation is also related to forests due to the fact that in
both cases they are both mitigating the effects of climate change, but also adaptation measures
are used for them. Meanwhile, forests as a sector are absorbers of greenhouse gases and as
such provide a great service to the ecosystem.

The following is an assessment of the compliance of Regulation (EU) 2018/841 of the
European Parliament and of the Council of 30 May 2018 on the inclusion of greenhouse
gas emissions from land usage, land-use change and forests in the 2030 climate and energy
framework (LULUCEF regulation). Forestry Law 57/2020 has several elements that are part of
this regulation. Such are, for example, the definition given in Article 3.6 of the regulation for
‘forest area’. This definition is almost the same as that found in Article 3.48 of Law 57/2020.

- In the regulation, there are several technical terms and their descriptions that are

given there and that must be adapted by the Albanian forest legislation. Such are;
Absorption, Source, Carbon pool, Carbon stock, Forest reference level, Half-life
value, Natural disturbances, Immediate oxidation, Used wood products, etc. These
descriptions are given in Article 3 of the regulation in question.

Albania, as a state part of the United Nations Framework Convention on Climate Change
(UNFCCC), implements parts of this regulation regarding the National Communications
that it prepares and submits to the Convention; greenhouse gas inventory, mitigation and
adaptation measures to climate change. For this purpose, the updated IPCC practices and
methodologies are applied.
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Old-growth forests in national
and foreign legislation

Old-growth forests represent exceptional natural value. EU legislation and various
countries offer differing definitions, including one in Albania’s Law 57/2020.
Table no. 1 provides a comparative assessment of national and foreign legislation on old

forests.

Figure 5 Old-growth forests in national and foreign legislation

National legislation
Legal Act Definition
Law 57/2020 | “Virgin forest”

is natural forest
untouched by
human activity.

Article 3.52

International legislation

Legal Act

CBD~”

Regulation (EU) 2018/841
and;

EC Guidelines on the
designation, mapping,
monitoring and strict
protection of primary and
old-growth forests in the
EU

European Environment
Agency ®

Definition

A primary forest is a forest that has
never been cut down and has developed
following natural disturbances and
under natural processes, regardless of
its age.

Primary forests and other woodlands,
namely forests and other woodlands

of native species, where there are no
clearly visible indications of human
activity and ecological processes are not
significantly disturbed

Forest that originally covered a region
before human-induced changes to the
environment

An even larger number of definitions used by different countries or organizations are given

by FAO®.

From table no. 1 it can be seen that most of the definitions resemble the one made by the
Convention on Biological Diversity (CBD).

7 https://www.cbd.int/forest/definitions.shtml
8 https://www.eea.europa.eu/help/glossary/gemet-environmental-thesaurus/primary-forest
9 https://www.fao.org/4/y4171e/y4171e36.htm

20



1. Protection of old-growth forests in national legislation. The protection of these forests

is provided for in the Council of Ministers No. 761, dated 9.12.2021 “On the determination
of criteria and procedures for the creation of strategic reserves of standing timber (uncut),
the preservation and treatment of virgin or almost virgin forests, as well as their transition
to full conservation” In this Council of Ministers, the aspects of the declaration and
protection of Virgin or Almost Virgin Forests are provided for as follows;

i

The conservation and treatment of virgin or almost virgin forests, which are defined in
the management plans of the economies, clusters and special forest trees, considered
virgin or almost virgin, is carried out according to the following criteria:

a) preservation of ecological and environmental functions and their evolution;

b) fulfillment of objectives for the management of forest economies, old forests,
classified as virgin or almost virgin;

c) establishment of objective protective measures for the maintenance or restoration
to a favorable conservation status, to ensure long-term protection of virgin or
almost virgin forests;

¢) exclusion from exploitation and from any other intervention that affects their
status;

d) compliance with management plans.

ii. Plots and subplots in virgin or almost virgin forests, identified by local self-government

units, according to information made available by the forest cadaster, are transferred
to full conservation, based on international criteria for nature conservation according
to ITUCN (International Union for Conservation of Nature), and are treated according
to the recommendations of the management plan.

The procedure for transferring forests to full conservation is as follows:

a)

b)

c)

¢)

Local self-government units, through the structures responsible for forest management,
identify plots and subplots of virgin or almost virgin forests that will be transferred to
full conservation;

The proposal for the transition to full conservation of virgin or almost virgin forests
is made after consultation with the community of the forest area and local self-
government units, forest user associations, forest and biodiversity experts, academics
of natural sciences and forests, as well as after approval by the municipal council of the
local self-government unit where the forest area is located;

The proposal of local self-government units, according to the provision given in letter
“a” of this point, is sent to the National Forestry Agency, which, after verifying its
compliance with the National Forest Fund Register, within 2 (two) months, forwards
the technical assessment to the structure responsible for forests in the ministry.;

The structure responsible for forests, after assessing that the designation of plots and
subplots, according to letter “a”, is in accordance with the programs and strategic
documents for sustainable forest development, and meets the requirements of this
decision, within 20 (twenty) days, forwards to the Minister for approval the proposal
for the transition to full conservation of virgin forests.
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One major issue with old-growth forests in Albania, particularly those outside the national
Protected Areas network, is the lack of valid management plans. There are also old forests in
Albania that have management plans, but those plans may not have foreseen the strict protection
of old forests. This is because those plans were drafted before the entry into force of DCM 761.
In most cases, for these forests, the management plans foresee - their felling (exploitation).

This makes it necessary for;
- A complete inventory of old-growth forests in Albania
- A manual for the identification, declaration and management of old-growth forests
- Review of forest management plans (in the case where there are old-growth forests) to
provide for their strict protection in those plans

- Drafting management plans for those old-growth forests that are outside the network
of protected areas, in order to guarantee their protection as soon as possible.

On the other hand, Law 87/2017 ‘On Protected Areas’ (as amended), does not have a definition
of old-growth forests, or any specific management or protection measures for them. Article
46 of this law describes how forests in Protected Areas are managed;

Article 46
Forests, pastures, waters and other natural resources within protected areas

1. Forests in environmentally protected areas are excluded from the classification as
productive forests.

2. All interventions necessary for the regeneration and rehabilitation of various ecosystems
are carried out only if they are foreseen in the management plan or come as a consequence of natural
emergencies, according to the technical project and with the approval of the NAPA.

3. The interventions necessary for the regeneration and rehabilitation are carried out by the
residents of the protected areas, in order to meet their heating needs, based on the prior approval by the
RAPA of the technical project and the list of names of the residents of the area, confirmed by the
administrator of the local government unit.

4. The management of forests and forest assets, waters and water assets, as well as other assets,
public and private property, located within a protected area, is carried out by the conservation
administration of the area and in accordance with the management plan of the area. The administration
exercises these activities directly, through the local community and/or an entity authorized by it.

5. When these assets are private property, they are managed and used by the owner or legal user
only in accordance with the management plan of the area and with the prior approval of the
administration.

Figure 6. Article 46 of Law 872017 ‘On Protected Areas’

According to this article, there is nothing foreseen regarding old forests, how they should be
treated, managed or protected. Unlike good management practices in this regard (such as
leaving a minimum number of old trees per unit area in forest areas, or strict protection of old
forests), the law in question does not address any such element.
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Another problem thatis observed in law 87/2017 is the issue related to the natural regeneration
of forests. Thus, in articles 48/g and 50/a of this law, among the prohibited activities are also
“Planting monoculture forests”. This poses a problem in the case of supporting the natural
regeneration of forests, since this regeneration is not guaranteed with the existing forest
species there, thus losing the naturalness of forest areas. This results in artificial interference
in the natural succession of forest stands.

2. Protection of virgin forests in the EU. There are two very important EU documents that
include the protection of old-growth (primary) forests. These are the European Forest
Strategy 2030 and the Biodiversity Strategy 2030. The goals and measures proposed in
these documents are given below;

a. European Forest Strategy 2030. In point 3.1 of this document “Protecting the EU’s
last remaining primary and old-growth forests” it is stated that; “There is still an urgent
need to define primary and old-growth forests and to establish their protection regime,
including increased efforts to protect primary forests in the most remote regions and
territories outside the EU, given their exceptionally high and unique biodiversity value.
In order to preserve the intact character of strictly protected forests, it is essential that
the dynamics of the forest cycle in these forests are left to natural processes as much
as possible, limiting human extractive activities, finding synergies with sustainable
ecotourism and recreational opportunities’. Also, this document further requires that
Member States should urgently engage in completing the mapping and monitoring
of these forests and not allow any deterioration until they start implementing their
protection regime. As a result of this document, in 2023 the EC issued the Directive
with reference no. SWD (2023)62 dated 20.3.2023 “On the designation, mapping,
monitoring and strict protection of primary and old-growth forests in the EU™°.

b. EU Biodiversity Strategy 2030. The document states ../As part of this focus on
strict protection, it will be essential to identify, map, monitor and strictly protect all
remaining primary and old-growth forests in the EU’. Also, in addition to strictly
protecting all primary and old-growth forests in the EU, the EU must increase the
quantity, quality and resilience of its forests, particularly against fires, droughts, pests,
diseases and other threats that may increase with climate change.

10 https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2023)62&lang=en
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Regulation 2024/ 1991
on nature restoration

EU Regulation 2024/1991, better known as the Nature Restoration Law, was passed by the
European Council in June 2024 and came into force two months later. This regulation will
require all EU member states to draft and begin implementing national restoration plans by
July 2026.

Main context of the regulation 2024/1991 regarding the forest connectivity;

1. No.63...Inthe absence of acommon method for assessing the condition of forest ecosystems
that would allow for the setting of specific restoration targets for forest ecosystems, it is
appropriate to set a general obligation to improve biodiversity in forest ecosystems and
measure the fulfilment of that obligation on the basis of the common forest bird index
and of a selection of other indicators, out of standing deadwood, lying deadwood, share of
forests with uneven-aged structure, forest connectivity, stock of organic carbon, share of
forests dominated by native tree species and tree species diversity.

2. Article 12 - Restoration of forest ecosystems. Member States shall achieve an increasing
trend at national level of at least six out of seven of the following indicators for forest
ecosystems, as further specified in Annex VI, chosen on the basis of their ability to
demonstrate the enhancement of biodiversity of forest ecosystems within the Member
State concerned. The trend shall be measured in the period from 18 August 2024 until
31 December 2030, and every six years thereafter, until the satisfactory levels as set in
accordance with Article 14(5) are reached:

a) standing deadwood;

b) lying deadwood;

c) share of forests with uneven-aged structure;
d) forest connectivity;

e) stock of organic carbon;

3. Article 13. Planting three billion additional trees. 13/2... The measures to achieve that
commitment shall aim to increase ecological connectivity and be based on sustainable
afforestation, reforestation and tree planting and the increase of urban green space.

At the moment, Albania is not a member of the EU and therefore has no obligations to
implement this regulation at this stage. However, as long as the status of a candidate country
for the EU is, work should begin on the approximation and adaptation of this regulation as
well.

Moreover, given the fact that habitat fragmentation in Albania (from fires, logging and mining
activities) is a major problem, it would be advisable for this regulation to be further adapted
into national legislation, especially the parts related to ecosystems and old-growth forests.
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Recommendations for improvements
in Albanian forestry legislation

While the Albanian forest legislation is almost complete with the legal basis for forest
administration and management, it lacks the basic elements that guarantee their sustainable
use. These elements are found precisely in the EUTR/EUDR and FLEGT regulations.

Being informal and uncertified, Albania’s forests continue to degrade year after year,
decreasing significantly. To improve the situation, we recommend;

1. Full alignment with the EUTR and FLEGT regulations must be achieved through
legal reforms. Additionally, the government should identify the institutions and
authorities responsible for implementing these regulations. In this framework, the
following should also be put into operation: (i) Due diligence as defined in the EUTR
regulation and in Law 57/2020; (ii) Certification of the quality of products, including
wood and non-wood forest products, (iii) online tracking and monitoring system, (iv)
Communication and information of economic operators regarding risk assessment
procedures, (v) drafting and publishing the rules and procedures for monitoring and
tracing their products.

2. Work on the forest certification system and its implementation should immediately.

3. Civil society organizations should be actively engaged in identifying and tracking
illegal timber.

4. Since Albania’s forests are not certified, any export to EU countries should be banned. In
this context, it is important that customs authorities are informed about the conditions
of the FLEGT and EUTR regulations. The formats of ‘Partnership Agreements’, as
defined in the FLEGT regulation (Article 2.3), should be prepared and used in the
future.

5. To prepare a list of timber products to which the FLEGT licensing scheme applies
regardless of the partner country, according to the relevant coding found in the annex
to the FLEGT Regulation. Also, a list of timber and timber products classified in the
Combined Nomenclature set out in Annex I to Council Regulation (EEC) No 2658/87
(1), to which the EUTR Regulation applies.

6. Training of relevant staff from the institutions that will be charged with implementing
the EUTR and FLEGT regulations should be carried out.

7. Inparallel with fulfilling the obligations under the two FLEGT and EUTR regulations,
the government must prepare the modalities for the ‘Certificate of Origin’ of every
timber and non-timber product coming from forests.

8. Forest activities must be formalized, as a key element of their sustainability, by
recording and accounting for every type of forest product.
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10.

11.

12.

13.

14.

15.

16.

17.

Improvements should be made to national legislation on the ways and modalities of
protecting old-growth forests, wherever they are found. In this case, both the legal
framework (DCM, guidelines) and technical documents in the field of forests (e.g.
guidelines for drafting forest management plans and those for protected areas) should
be improved.

Looking at the current practices in the country, a code of good management practices
in the field of forests would be a great support in this regard.

Preventive and management measures and practices for forest fires must be improved,
with a particular focus on old forests, which are most at risk in this regard.

Increasing the capacities of the forest administration and that of protected areas, for
the protection and sustainable management of forests, with a focus on old-growth
forests.

To draft, implement and monitor criteria and indicators for sustainable forest
management, based on best European practices.

Albanian forest legislation should include the technical and legal terminology found in
therelevant EU regulations (EUTR/EUDR, FLEGT, Nature restoration and LULUCF).

Forestry and nature protection legislation should be adapted in order to create an
ecological network (based on old-growth forests) for large carnivores, as a key tool for
connecting forest landscapes across the country and in cross-border areas.

In order to fulfill the obligations of the Council of Ministers No. 761, dated 9.12.2021,
the NFA should prepare a guide or methodology for the identification and transition to
full conservation of old-growth forests in Albania. This is in fulfillment of the protection
of the ecological, social and economic values that old-growth forests represent.

National legislation should be adapted based on Regulation 2024/1991 on nature
restoration, accompanied by the relevant action plans.
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